
The standard contract used in this area is the Regional Sales Contract (the “Contract”)(reprinted 
following this explanation).  The Contract, a ten-page document outlining the specifics of financing and 
price as well as the parties’ rights and responsibilities, is used in Northern Virginia, the District of 
Columbia, and parts of Maryland, Delaware, West Virginia and Pennsylvania.  Some points not directly 
addressed in the Contract are addressed in attachments to the Contract know as addenda.  We have 
filled in the blanks of the sample Contract and will refer to it throughout our discussion.  Please note 
that we have addressed most but not all of the terms of the Contract in this explanation.  We strongly 
recommend that you read the Contract in full prior to ratification and discuss it with your Realtor.  Of 
course, you may also wish to have it reviewed by an attorney. 
 
Our discussion begins with the preamble to the Contract.  This first section contains blank spaces for 
the date that the Contract is written by the Purchaser, and a space for the Purchaser’s name, Seller’s 
name, and the names of the listing and selling real estate companies.  You will notice that this section 
also provides for the parties to specify whom the real estate companies represent.  The real estate 
companies (agents) duties to the Purchaser and Seller are now established by Virginia Statute.  
Previously, both the listing and selling companies were agents of the Seller.  Now most Purchasers hire 
Realtors who represent just the Purchaser’s interest.  Such a Realtor is known as a “buyer agent.”  If 
you are interested in a buyer agent arrangement you should contact your Realtor for more details.  In 
the sample contract, our Purchaser has chosen a buyer agent relationship. 
 
 

1. REAL PROPERTY.  The property to be conveyed is described in this paragraph.  This is done 
by way of the tax map#, lot, block, and section number and the subdivision or condominium 
name.  There are also spaces for the condominium unit and parking space numbers, street 
address, Deed Book/Liver, Page/Folio and city or county. 

 
Address and Legal description of property 

 

2. PRICE AND FINANCING.  The financial terms of the transaction are itemized in this 
paragraph.   
Subparagraph A is where the Purchaser specifies the amount of the down payment.  In our 
example, we have chosen a down payment of $20,000.00. The down payment is to be paid by 
the Purchaser at settlement by a certified or cashiers’ check, or by bank wired funds.  The 
earnest money deposit specified in Paragraph 5 is part of the down payment.  Please note that 
the down payment is in addition to any closing costs that the Purchaser might pay at settlement. 
The financing which the Purchaser will need in order to purchase the property is set forth in 
Subparagraph B.  The term “Trust” used in this paragraph refers to the deed of trust (or 
mortgage) that the lender will require the Purchaser to sign at settlement.  The deed of trust is 
the document whereby the Purchaser pledges the property as collateral for the loan.  The down 
payment plus the total of the financing sought equals the total sales price of the property. 
 

3. FIRST DEED OF TRUST.  The specifics of the first deed of trust loan and, if applicable, the 
second deed of trust loan and, if applicable, the second deed of trust are entered here.  The 
Purchaser states whether they are obtaining a new loan or assuming the Seller’s existing loan.  
The type of loan is also specified.  If the Purchaser is assuming the existing loan, the parties will 
use the check boxes to specify whether there will be a release of liability (FHA) or a 
substitution of the Seller’s eligibility under a VA loan.  In our case the Purchaser has chosen to 



obtain a conventional thirty-year fixed rate loan.  Our Purchaser has a loan with an interest rate 
of 8% per year.  Given the loan amount of $80,000, this equates to a monthly payment of 
principal and interest of approximately $587.00. 

 
Sub Para A: Spells out the terms of the financing that the Buyer will obtain. This is important 
because the Buyer is stating that they qualify for these terms and if the terms change and the 
Buyer has not locked them in then they will be in default. Sub Para B: Spells out the terms of a 
second trust. Sub Para C: does likewise for Seller financing.  IT IS IMPORTANT TO NOT 
THAT PARA. 9 OF THE CONTRACT GIVES THE BUYER THE RIGHT TO CHANGE 
FINANCING AS LONG AS IT DOES NOT AFFECT THE SELLER’S NET. 

 
4. DEPOSIT. The amount of the deposit or earnest money paid by the Purchaser is entered here                                   

along with the form of payment, such as a check or money order, etc.  This deposit is to be held 
in an escrow account by the named Escrow Agent and applied to the purchase price of the 
property at settlement 

 
The interest on these accounts stays with the broker. These accounts are a sacred thing in the 
real estate industry and no broker in their right mind risks tampering or fooling with them in 
any way. It is important to note that the money will stay in this account until credited to the 
Buyer at settlement OR until BOTH parties agree to its disposition. If the Buyer goes into 
default, this money is NOT automatically credited to the Seller unless both parties agree that it 
is. This is very important to note. Both Seller and Buyer have remedies in case of default listed 
in paragraph 25 of the contract that will be explained later in this form 
 

5. DOWN PAYMENT.  This is a reminder that the balance of the down payment (the total down 
payment minus the earnest money deposit) is to be paid at settlement by certified or cashiers 
check or by bank wired funds. 

 
The Buyers lender will have given them a good faith estimate of what to bring to closing. This is 
the amount they should work off of. If the amount is a little low, the Buyer can write a personal 
check for the difference. If a little high, the Buyer will get money back from the title company.  

 
6. SETTLEMENT DATE.  The date chosen for settlement is inserted here.  

 
Settlement date is usually set by the Buyer and the contract states that the date can be moved up 
by mutual consent--keep in mind however, that this is the date the lender and title company will 
be working with so they must be consulted before any change is made. From a Buyer’s 
prospective the date chosen will affect the amount of money brought to settlement. Buyers pay 
interest for each day of the month they occupy the property so if settlement is on the 1st of the 
month the Buyer will pay interest for 30 days but if settlement is on the 30th the Buyer will only 
pay one day of interest (can be quite a difference in the cash needed at settlement). Sellers want 
to plan on moving times and if you have a FHA loan you must settle no later than 3 business 
days before the end of the month.  

 



SETTLEMENT AGENT.  The Purchaser has the right to choose the Settlement Agent.  In 
Virginia However, this is achieved by designating the entity in Paragraph 7 of the Virginia 
Jurisdictional Addendum. 

 
You want to be sure to select one that is going to have your best interest in mind. The settlement 
company represents the contract, not the Buyer or Seller, so it is important to get one that is 
going to do the best job for a fair price. As a Seller, while the Buyer specifies a title company in 
the contract, you can counter that with a company that you feel more comfortable with.  

 
7. EQUIPMENT, MAINTENANCE AND CONDITION.  Here the Purchaser and Seller agree 

that Purchaser will accept the property in its condition, as of the contract date, except as 
otherwise agreed by the parties.  Nonetheless, THE SELLER DOES WARRANT THAT 
ITEMS SUCH AS THE EXISTING APPLIANCES, HEATING AND COOLING SYSTEMS, 
PLUMBING, AND ELECTRICAL SYSTEMS AND OTHER SPECIFICALLY 
ENUMERATED ITEMS SHALL BE IN NORMAL WORKING ORDER AS OF THE DATE 
POSSESSION IS GIVEN TO THE PURCHASER.  The property shall be delivered to the 
Purchaser in broom clean condition and in substantially the same condition as it was at the date 
of Contract acceptance. 

 
Very important clause as it gives the Buyer the right to do a pre-settlement inspection, not a 
home inspection but a walkthrough to make sure that the home is in the same condition that 
settlement as it was at the time the contract was written. Broom clean is exactly what it sounds 
like. The owner is not required to wash floors, cabinets or even vacuum floors as long as 
anything that could be swept out is swept (or out!)Seller warrants that the plumbing, heating, 
cooling, electrical systems and all appliances will be in working order at closing. This is NON-
NEGOTIABLE.  We may refer to these as “walkthrough items” 

 
8. UTILITIES. Describes the type of water system, sewage disposal system and the type of 

heating and air conditioning system for the property. 
 

9. PERSONAL PROPERTY AND FIXTURES.  Paragraph 2 contains a checklist itemizing the 
personal property and fixtures that convey with the property from the Seller to the Purchaser.  
There is also a list to describe the type of water system, sewage disposal system and the type of 
heating and air conditioning system for the property. 

 
The boxes checked “yes” stay with the property: the ones checked “no” do not (or do not exist). 
It also spells out affixed items that convey such as attic fan, wall-to-wall carpet, window 
treatment hardware and shades & blinds. 
 

10. CONVENTIONAL FINANCING TERMS.  Subparagraph A begins with a space for 
providing any possible Seller contributions toward the Purchaser’s settlement charges.  Also 
contains a provision for private mortgage insurance, if applicable.  Private Mortgage insurance 
is usually required on a conventional loan if the purchasers down payment is less than 20% of 
the purchase price. Lastly it indicates that if lender prohibits any or all of the credit the credit is 
reduced to the amount allowed by the lender. 

 



Subparagraph B addresses SPECIFIC OPTIONS in the event that the lender’s appraisal is less 
than the sales price.  
Option 1 makes the contract contingent on getting an appraisal no less than the sales price – 
THIS IS ONLY VALID IF AN APPRAISAL CONTINGENCY IS ATTACHED. 
Option 2 says the contract is not contingent on an appraisal – seller will buy without any regard 
to what house appraises for – and that buyer will put forth any additional funds required if 
lender reduces the amount of the loan. 
Subparagraph C addresses financing – again there are 2 options: 
Option 1 says contract is contingent on purchaser obtaining approval for the loan and states the 
number of days under which it is contingent – if the contingency is not removed in the specified 
time the contingency will continue unless Seller gives notice to Buyer that the Contract will 
become void.  Also outlines what is required in a lender’s letter. 
 
Option 2 states that the purchaser has provided documentation that they are approved for 
financing (or have sufficient funds to settle) and the contract is not in any way contingent upon 
buyer obtaining financing. 
 
 
 
Sets forth the type of financing. This is very important, as with both FHA & VA financing there 
are charges that automatically fall on the Seller’s side. If the Buyer is asking for the Seller to 
pay any of the Buyers closing costs you will find that information here. On FHA & VA loans 
you also will find the disclosure of closing costs. In addition, the lender will do an appraisal of 
the value of the property. If it does not appraise the purchaser can pay the difference between 
the sales price and appraisal in cash or the Seller can lower the sales price to the appraisal 
price-or some combination of the two. If no agreement can be made then the contract will be 
declared void 
 

11. VA AND FHA FINANCING Under both VA and FHA loans, the Purchaser shall not be 
obligated to complete the purchase of the property or be made to forfeit their earnest money 
deposit if the lender’s appraisal is lower that the sales price. The seller agrees in this paragraph 
to pay any lender’s charges, which cannot by VA and FHA law or regulation be paid by the 
Buyer. The sales price of the property should be written in the second blank line in the 
Paragraph – the home will have to appraise for the full sales price or the contract will be void. 

 
12. FINANCING APPLICATION.  The Purchaser states that an application will be made within 

seven days of the date of ratification of the contract.  The Purchaser also gives permission for 
the selling company and lender to disclose information to the listing company regarding the 
status of the Purchaser’s loan. 

 
Perhaps one of the least understood paragraphs in the sales contracts. Para B in particular is 
confusing, however, the jest of it is that the contract is contingent upon the Buyer delivering a 
lender approval letter within the stated number of days until the Seller gives notice to the Buyer 
that the contract will become void or the buyer presents a loan commitment letter or a letter 
removing the financing contingency. Para C outlines purchaser default (consequences of 
default are spelled out in Para 25). Buyer is in default if they fail to: lock-in rate; comply with 



the lender’s reasonable requirements; fail to give notice of any material changes in purchaser’s 
assets; liabilities, or income; doesn’t have down payment at settlement OR BASICALLY DOES 
OR FAILS TO DO ANYTHIGN THAT PREVENTS THE BUYER FROM OBTIAINING 
FINANCING OR MAKES ANY DELIBERATE MISREPRESENTATIONS. 

 
13. ALTERNATE FINANCING. This clause allows the Purchaser to switch financing so long as 

Purchaser is qualified, it doesn’t add expense to the Seller and it doesn’t delay settlement. 
 

14. PURCHASER’S REPRESENTATIONS.  Here the Purchaser represents whether or not the    
property will be occupied as principal residence.  The Purchaser also represents that the ability 
to obtain the specified financing is not contingent upon the sale or lease of other real property.  
In addition, there are boxes to check indicating whether or not the Selling Company can 
disclose the Purchaser’s financial information to the Listing Company and Seller. 

 
Lets the lender know if the buyer is going to occupy the property as a principal residence; that 
the contract is not contingent on the sale of any other property; whether or not the selling 
company is authorized to disclose financial and credit information of the Buyers to the listing 
company.  

 
15. ACCESS TO PROPERTY.  The Purchaser, inspectors, appraiser, and Realtor are allowed 

reasonable access to the property prior to settlement.  The Seller agrees to have all utilities in 
service at the time of the pre-settlement or pre-occupancy inspection. 

 
This does not allow Buyers free access to property so as a Buyer you need to take pictures, 
measurements etc. on home inspection because you may not get back in the house until 
walkthrough the day before or the day of settlement. 

 
16. TERMITE INSPECTION.  Check boxes are provided to indicate who will procure a report 

from a licensed pest control firm establishing that the dwellings or structures are free from 
termites and other wood destroying insects.  Any required extermination and/or structural 
repairs will be made at Seller’s expense. 

 
17. REPAIRS.  Here, the parties agree that if the Purchaser’s lender requires repairs to the property 

as a condition of the loan, then the Seller shall make the repairs.  If the Seller refuses to do so, 
the Purchaser may either make the repairs and bear the expense or the Contract becomes void. 

 
NOTE:  The Seller IS NOT required to make repairs required by the lender for appraisal 
(replace carpet, fix windows, etc-happens most often on no-money down loans or VA). If Seller 
chooses not to then Buyer may make repairs before settlement. If neither make repairs contract 
is void. This doesn’t release Seller from being responsible for repair of items in Para 3 

 
18. DAMAGE OR LOSS.  The risk of loss by fire or other casualty remains with the Seller until 

execution and delivery of the deed of conveyance.  This normally occurs at settlement. 
 

If the property burns down the night of settlement it remains the responsibility f the Sellers 
insurance carrier until the deed is registered at the courthouse (usually the next business day 



after settlement). As a Seller DO NOT CANCEL HOMEOWNERS COVERAGE UNTIL YOU 
RECEIVE THE PROCEEDS OF YOUR SALE!!! 

 
 
19. TITLE.  The seller must comply with any notices of violation from county or local authorities 

or condominium or homeowner’s associations.  For example if the Seller had been cited by the 
homeowner’s association for a fence built in violation of the association rules, the Seller may 
have to remove the fence prior to settlement.  Further, the Seller is required to give “good and 
marketable and insurable” title to the Purchaser.  In other words, the title to the property must 
be free of all liens and encumbrances except those expressly assumed by the Purchaser.  This 
also means that the title must be insurable with no additional risk premiums.  If defects exist in 
the title and the Seller cannot cure them with 30 days the Purchaser may void the Contract. 

 
Seller warrants that the property is free and clear of liens and encumbrances including HOA 
violation. Seller must correct any defect in title or correct any HOA violations 

 
20. POSSESSION DATE.  The Purchaser has the right to take possession of the property at the 

time of settlement unless otherwise agreed by the parties.  If the Purchaser has to take legal 
action to obtain possession, Seller shall be responsible for any and damages and losses so 
incurred by Purchaser. 

 
Figure to be out of the house the night before as buyer may settle at 9 a.m. House must be 
vacant with the utilities on at closing.  

   
21. FEES.  The division of settlement fees between Purchaser and Seller is discussed here.  See 

also Paragraph 8 of the Virginia Jurisdictional Addendum. 
 

Seller pays the costs of conveying the house and buyer pays the cost of obtaining the house. This 
will coincide with Long & Foster’s Estimate of Closing Costs Sheet.  

 
 
22. BROKERS FEE.  The settlement agent is given irrevocable instructions on how to disburse the 

listing and selling real estate brokers’ commission. 
 

Seller agrees to pay the broker compensation as set forth in the listing agreement.  
 

 
23. ADJUSTMENTS.  This provision allows for all the expenses incurred on the property to be 

charged to the appropriate parties as of the settlement date by the Seller.  In our example, the 
settlement date is April 13.  Since taxes are paid semi-annually (first half from January 1 
through June 30, and July 1 through December 31), this means that the Purchaser will pay for 
the whole first half of the year even though he will not acquire the property until April 13.  To 
remedy this problem, Paragraph 22 requires the Seller to credit back to the Purchaser the 
Seller’s share of the enumerated expenses including taxes.  The Seller will pay at settlement 
three months and thirteen days of taxes directly to the Purchaser who will then be responsible to 



paying the full six months when the bill comes due.  Any heating or cooking fuel remaining in 
supply tanks at the time of settlement will become the property of the Purchaser. 

 
Should be called “pro-rates”. Basically says that the taxes, homeowner’s fees, etc. will be pro-
rated so the Buyer pays for their part of the month (or year—from settlement forward) and the 
Seller pays theirs (up to the date of closing). 

 
24. ATTORNEY’S FEES.  Any attorney’s fees incurred as a result of a dispute arising under the 

Contract shall be paid by the non-prevailing party. 
 
If any party sues another party to this contract, the loser will pay all attorneys’ fees 

 
 
25. PERFORMANCE.  This paragraph sets out what would constitute sufficient tender of 

performance by the parties of their obligations under the Contract.  It also states that funds form 
the transaction may be used to pay off existing liens and encumbrances affecting the property. 

 
If the buyer’s lender delivers funds to the settlement office they cannot delay or negotiate 
further unreasonably. The title company is authorized to disburse the funds. Will have bought a 
house. Not showing up at settlement may not stop the transaction 

 
26. DEFAULT.  If the Purchaser is in default under the Contract, the Seller has the option to either 

sue to enforce the Contract or to seek monetary damages.  Remember, the earnest money 
deposit may not be the extent of the Purchaser’s liability.  If the Seller defaults, the Purchaser 
may sue for specific performance of the Contract or to seek monetary damages.  If either party 
wrongfully fails to sign a release, they shall pay all court costs and expenses of the party 
seeking the release.  Except for matters constituting gross negligence, the Escrow Agent is 
released from any and all liability. 

 
The deposit can be forfeited as liquidated damages, not as a penalty, in which case the escrow 
deposit is the limit of the Buyer’s liability. If the Seller elects NOT to accept the deposit as 
liquidated damages then the deposit amount is not the limit of the Buyer’s liability. Either 
parity’s remedy for default is a suit for specific performance. That being said, you can’t force 
them to buy but you can get damages.  

 
 
27. OTHER DISCLOSURES.  Subparagraph A is designed to alert the Purchaser to certain items 

that might not otherwise be apparent.  The provision suggests that the Purchaser may wish to 
investigate such things as a home inspection service, home warranty programs, the soil 
conditions, possible property use restrictions due to zoning, etc.  The purpose is to let the 
Purchaser know that the property is sold “as is” and it is often up to the Purchaser to ask the 
right people the right questions to find what “as is” includes or does not include.  Subparagraph 
B puts the parties on notice that all contracts and addenda must be in writing to be enforceable.  
The parties also acknowledge that they have the right to seek legal counsel.  In Subparagraph C, 
the Purchaser acknowledges that he is responsible for his own financing terms and that the 



future availability of mortgage money is speculative.  Subparagraph D is a disclosure of the real 
estate broker’s possible other real estate related activities. 

 
Advises Buyer and Seller to seek professional help concerning legal and tax matters 
Para A: states that many inspection and warranty services are available and the Buyer should 
avail themselves of these and that the Broker is making no claims about the condition of the 
property. If the buyer wants the sale to be contingent on an inspection it must be disclosed in 
the contract.  
Para B: To be legal all contracts for real property must be in writing. Don’t take it personally if 
you are asked to sign everything and write every small change in an addendum—your word is, 
legally, not good enough.  
Par C: Mortgage rates and charges change constantly. Buyers should research the market and 
make wise and informed decisions regarding financing.  
Para D: Just letting everyone know that the Broker (selling or listing) may be involved in some 
other part of the transaction (i.e. may own part of the settlement company, lender, insurance) 
and may profit from the transaction indirectly, in a way that no one knows about at this time.  

 
28. ASSIGNABILITY.  The Contract is not assignable unless both the Seller and Purchaser so 

agree in writing. Further, even if the Seller and/or Purchaser agree to assign their interest to a 
third party or parties, the original parties to the Contract remain liable until settlement. 

 
Buyer can’t decide that, while they have decided they don’t want the house, Uncle Joe would 
love it and they are signing the contract over to him—unless the seller agrees to allow Uncle 
Joe to step in! 

 
 
29. DEFINITION.  The provision defines certain words used in the Contract, i.e., what these 

words mean in the context of the Contract. 
 

“Days” means calendar days (NOT business days); “date of ratification means the date of final 
acceptance, in writing, of all terms of the contract; “deliver”; means hand-carried, sent by 
overnight delivery service, by fax or when receipt acknowledged in writing. Masculine includes 
the feminine and singular includes the plural.  

 
 
30. MISCELLANEOUS.  Among other things, the parties to the Contract are informed that any 

typed or handwritten provisions of the Contract will supersede and conflicting preprinted 
provisions. 

 
31. VOID CONTRACT.  In the event that the contract becomes void under any of its provisions, 

then the parties to the contract agree to sign any necessary release documents. 
 

Both parties agree to release the escrow deposit back to the buyer immediately if contract 
becomes void (not default, but void).  
 

 



32. ADDITIONS.   Any additional documents, which are incorporated in the Contract, are 
identified in this paragraph. 

 

• Home Inspection State Jurisdictional Addendum: Va. Addendum required by all VA  
      Purchasers 

• Home Inspection /Radon/Sale of Home Contingency: Part of Contingencies Form outlined  
       below 

• Condo/Coop Addendum: Not used in VA 

• Home Warranty Police: This is a one-year home warranty (with $100 deductible), which  
       Covers repairs to appliances, heating and AC, plumbing and electrical—Not: it does not 
       cover Polybutelene Pipes 

• Lead-based Paint Forms: Required for all homes built prior to 1978 

• FHA: Needed if Buyer is getting FHA loan 
 

33.  HOME WARRANTY 

 
34. OTHER TERMS.  Any additional terms to the Contract may be added in this paragraph. 

 
 
35. ENTIRE AGREEMENT. This provision states that the Contract will survive the deed, 

meaning that even after settlement the agreements contained in the Contract are still binding.  
Further, this provision states that all agreements must be in writing and contained in the 
Contract or made a part of it (i.e., addenda.). 
CONTINGENCIES/CLAUSES ADDENDUM.  Your Realtor may also prepare a 
Contingencies/Clauses Addendum to the Contract.  If all parties sign this addendum, it becomes 
a part of the Contract.  This addendum allows the Purchaser to make the Contract contingent on 
the happening of certain named events, for example, a satisfactory home inspection or radon 
test, or the sale of the Purchaser’s current home.  Also, this addendum allows the parties to 
modify some of the terms of the Contract, such as providing for a pre- or post-settlement 
occupancy agreement. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
     VIRGINIA JURISDICTIONAL ADDENDUM 
 

The Regional Sales Contract is used in many jurisdictions, each with their own laws and customs.  
The Virginia Jurisdictional Addendum is used to bring the Contract into compliance with Virginia 
laws and the customs of the Northern Virginia real estate industry. 
 

1. DELIVERY deemed to have occurred when the fax arrives, when hand delivered or delivered by 
courier or by when received by mail. Buyer & Seller note where they want deliveries sent. 

 
2. NOTICES Must be in writing and are subject to the terms of delivery. Time periods and at 9pm on 
the date specified. 
 

3. FHA/VA  If VA or FHA financing involved their specific addendum must be part of the contract. 
 

4.  APPRAISAL CONTINGENCY spells out how long the buyer/lender has to complete the 
appraisal.  If not completed in the noted time frame, seller may declare the contract void and the buyer 
has 72 hours from that time to remove the contingency. If not, the contract is void. If appraisal is low or 
there are requirements by the lender then seller has option to lower the price, buyer has option to pay 
the difference in cash. They can negotiate and split the difference or the contract is void. 

 

5.  VIRGINIA RESIDENTIAL PROROPERTY DISCLOSURE ACT.  Virginia law requires the 
Seller to deliver either a disclaimer as to his knowledge of the property’s condition (i.e., a “AS IS”), or 
a disclosure statement, on a form provided by the Real Estate Board, answering 19 questions related to 
the condition of the property based on the Seller’s actual knowledge.  Failure by the Seller to deliver 
whether a disclosure or disclaimer statement by the date of ratification of the Contract give the 
Purchaser a qualified right of cancellation or action for damages. 
 

Years ago Virginia was a “buyer beware” state but legislators decided we needed some 
disclosure in real estate transactions so they developed the disclosure statement. However many 
owners didn’t have any idea how to answer many of the questions on the form having only 
recently purchased the home themselves so the disclaimer form was born. In the disclaimer the 
Seller indicates that the property is being sold “as is” except as otherwise provided in the 
contract. The seller still warrants that plumbing, heating, cooling, electrical and all appliances 
are in working order. NOTE: This is not the same as a house that is being sold entirely “as is”, 
In addition, the disclaimer form notifies buyers of Megan’s Law and gives numbers and a web 
site to check to see if registered sex offenders live in a particular neighborhood. 
 

6.      TARGET LEAD-BASED PAINT.  Most residential dwellings constructed before 1978 are 
      consider “Target Housing” for lead-based paint hazards.  The sellers disclosing that the home    
      was built before or after 1978 and the buyer is electing to have or waive a lead based paint  
       inspection. 

 
 

7. PRIVATE WELL AND/OR PRIVATE SEWAGE SYSTEM The property either has a well & 
septic or it doesn’t. If it does then each must be inspected not more than 120 days prior to closing by 
either a private or government  licensed inspector. Select here whether or not it is the buyer or seller 



who pays for it. It’s typically a seller expense. If either system is substandard it must be remediated by 
the seller.  

 

 
8. VIRGINIA PROPERTY OWNERS ASSOCIATION ACT.  If the property is within a 
development subject to a homeowner’s association, certain disclosure requirements apply.  The 
Property Owners Association Act requires the Seller to furnish the Purchaser with the association 
disclosure packet containing the rules and financial information of the association.  The Purchaser 
may cancel the Contract within 3 days of receipt of the packet or if the packet is not available. 

 
The disclosure packet will contain, among other things, the results of an inspection and a 
statement as to whether there are any repairs being required by the association of the seller or 
if there are any alterations to the property that have not been approved.  

 
 
9. VIRGINIA CONDOMINIUM ACT.  The Condominium Act requires the Seller to furnish the 
Purchaser with condominium association disclosure package contained the rules and financial 
information of the association.  The Purchaser may cancel the Contract within a specified time. If 
the information contained in the disclosure package is unacceptable. Typically 72 hours. 
 
10. CONSUMER REAL ESTATE SETTLEMENT PROTECTION ACT.  The parties to the 
transaction are notified that they have the right to choose the settlement agent.  It also defines some 
of the settlements agent’s duties and/or obligations. In VA may not be an attorney present but some 
docs need preparing by an attorney. Either party may have counsel. The title company represents 
the contract, not the buyer or seller.  

 
This is where the settlement company is designated 

 
 

11. POSSIBLE FILING OF MECHANICS’ LIEN.  The Purchaser is put on notice as to the 
possible filing of mechanics’ liens.  These liens are filed against property for work done on the 
property.  Mechanics’ liens for work done prior to closing may be filed after closing.  In almost 
every case, owner’s title insurance that is purchased will provide complete protection against 
mechanics’ liens for the home buyer. 
 
12. ADDITIONAL FEES.  The Seller agrees to pay the Virginia State Grantors’ tax (.1% of the 
sales price).  The Purchaser agrees to pay recordation charges for the deed and any deeds of trust. 
 
13. ARBITRATION Nothing precludes arbitration as a means to settling any dispute in this 
contract 
 
14. TIME IS OF THE ESSENCE AS TO ALL TERMS OF THIS CONTRACT.  Time is of 

the essence means that the parties to the transaction must complete their obligations in a 
diligent and timely manner 

 

15. 15. REAL ESTATE LICENSED PARTIES Niether buyer nor seller is a licensed real estate 
agent is disclosed here 


